s REE 58
2013410 A

R R AR (LSRR
ACTA UNIVERSITATIS MEDICINALIS NANJING (Social Sciences) -387-

B bR BB S AE T T  IE D B

A%, | AR, E A

(FIRUH BRI R TUE B2 e VT8 B

210023)

W OE.2013F5 A 1 B EXFR(PIRARER B AR, /7 EF R BT EE
0 ik AR B AT B A AR I AR 32 ik ST HOR A [ AT B KA EAT AR R TR A
ALY, XLFXE B AR AR L R T RE A6 X TRRAT A TR R,
X B B T R AR AY [ AT B H R FAT A W R AR, MR AT HAR AT AP R B A R B e T

R E R X

R FOR AR B, RET N AT

FESES . D919.3 XERFRIRAD . A
doi: 10.7655/NYDXBSS20130502

— BB EHEREEIEREIT AN
AR 5 SN E

(—) AP I A3 & A TR AR

AR AR N RSG5 ) ot <A o s
B 5 < P ELAR p A A T A B L S TR IR ]
IERE I 2 B AR DG PN 2 B FEDRS ot B A 28 8 R omT
LG DR A i P AT ot [ A R8T RS o g oK o o
BB D RS RIS RS A B A St Rl A
RS FO A AR TAUAR NSNS Tl 3 BRI R
AR PRI 2R RS PIORIEL At PR R R SRR T4,
S S AP LT B R HIR S AT S S 11
PR, HAT =AM BB R BLSE AL IRET EL 2
1 BRZ AR F ST RS PR 1 R A BORS
FREEAG 2 S BCHHHA S AT A RE 158 4xie kI
LM AR A BREAG RBE 10 H BOA Y JC SR RE T, AR
P MRS Pl R A T B AR PR 22 RRAE | AR BREAT P
A RO AT AN AR R BARRS U A i
15 FE0 T T AN DROKS Ao B Aol LA AR e e A sl 5 4%
THAT HHIRE ), BA S8 2 THERE T (HAE DU &
T, HAWn O R SR RE ) N B R T TERET
Ao NRIEAG A BER TR TH]BICPHoRS i e i i

XERS . 1671-0479(2013)05-387-004

FAE RS T I T RE S Nsk R HI AR,
TERGPEH B )& F o8 3R ae A,

(=) HRAAY 7T B K e FAT A

HORAT R AR E L AR R R O Rt
Gy, (AR R i R 3 1) R IR EA A G
TWEBIAAT R R AT R i SRR AE 2 0 3 F 0
KREZEMEN, EAREE IR B R T 2 lipk
HORF A RFRAT R EF R B R AT, i H
A B AT IR PR A I R AR D) RN e R
B G FEAT IR B F s AR R ksl
SIS 20, RS h RS AR 3 S B B0 A
SR FEG R MR T S, e R T St T o (A e P T
SN — e FE AT R E G E AT N AR
W IR T T AT B 7 s R 53 AT B8 0 Aok i R A AR
WS IR 3 22 0] 1) 56 R AR BH S AN A5 301 T R AR
TE, RE PRI R 3 2 18] 145G 32 S 02 06 SR AEAS R A
KT PR 2Z2 18] 14 B3 A AN ZEAS SCT e i
N, AR ST 0 20 A 1 B 0 £ St & T AT
TR F R A THTRE I

— HRRBWMEREELEREEITAS
HRIFTC BT RE Sy sl B BEAEBE S A b i

BEEWE 18 EE T BT FAt S BA0F5E (07S]D820015)

Yrim B HA.2013-08-02

TEB R UH 4 (1990- ), B TEHERIA  B-ARGTAE  BF9E o DA e 255 1 il (1963- ), 58 LM A, #

AL s IR W DS LR ERE RS AR



B EERRR AR (LSRR )
-388- ACTA UNIVERSITATIS MEDICINALIS NANJING(Social Sciences)

HSH A 58
2013410 A

B HE RE SRR GG E ST 81
AETTAEAR KRR BE 2L TR WA L = AT AR AR
N AR AR NN R i i th T B IR &
S5 J7 BB AR AN TS AR Z2 AR AR A 21 i =R
18 KGR s BB B T LU, 55 Fh il TORS i B
GRIE — BT A A 28 AN SR BB 1] ) A5 B i, [N
L A A A A ARAT T RE RN B R It e T AT
BUXT G, S E AR AT S IR AR IE £ (HAY
BRAFAEIX RGO, VISEBEA AR A ), EH
2 BAT —DERSH BhT B WG LR | 2 HE B 2L 408
Jo A7 7308 e it 8 — SR — AT R 5 3, RS S 1
Yi SRR, bE AN B B R Rl HEL A R A A
Y1, MIEHZ R URX 67T S B R T HOR R T
Jy AR TRCR RN AT IR RE, B
XSGR E IR > TAH I FA T,
AHEBR 2 A AIA S R, H R RSB ARA R
fig, (RIS, PR TR A e A 28 8 X LT it i i v AT
R = NN T3 e Al T, 2omig 5 O St B — BTN
A RE AL N — G FAT Dy O T R — i R
AT ), —BEEAT o T BE S A ™ H e AT
Sy i N BIARIRAT ) 6 T [RIZE R G AT AL
WM |, Al Rese A2 O H e 2R
= B BmEREELEEEIT AN
A I T AR

AP A S8 I TR ] A5 IS BB A I A G
4y, PRAHSCER it v H AT R A A
BEEIS 1600 J7, Hor DO Bl 4 2408 1 BB B
w2 ik E 600 TN, I H A4 10 7T AP 3K
I SR A R AR A DA O (R AR RN
AR A Y &, N2 T AT O e 1ORS #i
Bl A TR A2 W YRYT S RE SRR FEAR T
AP RS BB 1 e 38, (HXERAE Sy DR R P [ 45
R AR A A3, | TE A Pl B 5 8 3 T BB A7 7E B
R St & FHAT A PG SR FIILICEE KA N R
R, 2B b R R R R R G
TE“TE 37— A2 g A0 RS AR ok A R
fith R A AE SCER TR EA T BT R (R 1), W
FEJ R T IR W RS A R R S S AT S Y B
WEAE . 5 Z A DG ]2 R0 e R 8 50 B0 e 02 TC o AT
BE T N FNER I SR RE 1 NSt fa AT s A 22
ARSI Y+ = SRS — 1 = =4 (RN
FALFIEMRAL SRR Y58 U4 (R AR N RIL R (=
AN TEAT Y FIE RS T DU 4% (P AR N RS EDR)
EYSE NG SE IR, AW, —Jr iR I

FROAS il B A R SR AR Y (R AR N BT s
DALY Bk = 5T RLH 2R B AT MK ALk
AEAETRR 5 55 —J7 1, RIS A [a] e vl DAAE w9k
S R HRPEE B EE A RS RE AT
B RS B S fE AT MR R ¥, (B
2 AL FIE AR N GO Y s 1] 5506 1 2% 18k 26 1Y
I, BE T 2w A RSO B X — LB 0L 3R
FBARA FRE TAE AN, a2 ik g
IEE,

R FEFNPXTHEREMEBEELRREET AN

R RER (%)
EHEA G gy {55 mlikiike MR

RS o Bk RO R
g 15 18 39 42
FE 1 33 22 45 61
RIS 3 1 2

Fa P 2 1 3 3

M BB EHERS RS SEEEIT AN
EREBRESW

(—)HoR A B A I 53 6 A 52568 5 4T
9 A FTAE ST

FEFEIRANE SR+ /NS5 — O E | K MR ATEAR
REFFIN B AS BB HE ] A O AT Sy 9 i A8 1 ol 1 3 &4
R 20k e B S BN, AR R AT (E R
T4 ) R @ B W I B BT R
R R BOM SR BT RS A0e MRS R A AR
FAENTCTATRE I N, ARE T 5 N SCiti AL TRA T i
FORAHAE IR SR SRS, It G EAT R
AT ERPNFTE, FRETIESE IR K
KESE R AL TR, N 4 B At £ e [ S0 TR b
TS VR R ARSI IR TR RS o AR E
“ILEARAR 48 AN DL LIRS AT LA
FREITRE S A LA — 3R A AN BB AE S vk
o P A PR AR A S R S AT O B A
AESHARIE XX R B EH N AN RERR Z
WAL, TR FRZ Sk LAZEONG R4 T A X S it 14 ] 422 T
JRIT, PRI, 20V S o PR e B 0 AR 3 St ™ G
FAT R B R NAZ A A R ST, A
K PG R R AL S S AR, R ST A
AOXT 5 AR R 3 R H LSt A SR-AT A, B LA %
PO RS EY N VLN BP0 i R AN ARSI /R A i
W AL SR AN Y 54T . 3R E RATTAE )
BILASE O e, HOR TR FA7T M EE T N iR
AT R, DY AR IR G T s I TR FAT R EE I A



s REE 58
2013410 A

R R AR (LSRR
ACTA UNIVERSITATIS MEDICINALIS NANJING (Social Sciences) -389-

A WP N AR BN WS TRAT 09, I S AR AR N (19 54T
AT UL | A A PR B B G AR A St — R e HAT
R VA VR N R CY AR A AT | M A AR B
PFIAE N S AR AR N Y B4

(=) ZoR 3E HAd g5 AT AP 5 53 B B 5256 8
Ay 0 3k FTAE ST

1. #om BRI 5T AT B8 7 (AR i [ 6 28 3 St 1
FAT R BIE BT ST

S ESPiIRF- i UANE - Ik 6 W i LB ST o N
HEAEE R B AT AR AR s AJLIRAY |, Y
TR TAT AT AR s s A 57, 7 ml UL R
T BT AT HE 77 A AR R PR o B 1 A8 3 St i 7240
RGBT B R S T A [RIBT R R 5 — 1L
R —OSE |, BV A N AR, W 444 e Ath 7E 2 )
FCAR R TR VR AL ST, R UL VR S R BRI ST RE
3RS P A A A £R R S & A TN O
BRFEBAL T B, B R FRERAL AL,
JEERE ARG B TR | SE DN TR IR AT
TAEILFEICAR e AR, X NAE S E0AE T,
I HR 25 AL 3] PRI (IRAL TR 1L )5 LSR5 K
BRI E , 2R BRI B =R A T e ) N SEti A T4
Y, I S AR AR AL AT 5 1 BR ) RS54 7 R RE 0 A i
PR BN TTAERY, 0 S AR AR A TTAT AT 0L,
R BRI 57 AT B8 77 A RS P PR it i i B 3 S it
— S EFAT BRI S A CHRA G T A
ARSSBNWEY AT, 0 G ARFHAR R (BT,

2. R SE 4 TR AT HE 7 MR A B A AR 3 St G
FAT R IR BT ST

S84 DT RE 1 1 ARG I PR A i R T 5 R
HNTCSR, H s U ARG sh e |, BN AR 5 R
NFEIRERPR A BT . I, X 2R I8 ik A AT
AT LIR YR T2 UL 28— JLA 50 — o e < v iy
NFRTRB |, W 1 4 A e e [ A0 8 v B i 14 4 F A
TH7IAE o X TR AR RS e RS P B A R A St
— B AE FAT R B R B R DT AT LUK PR FR R A=
GRS JUAHIE <R A5 B N St =2 AU T R
Y, 2 517 S AR T BT A E

(=) 3R 18] BRoME A AP i BF % 2 52 566 F AT A 64
AT AR T

TR ETHIEL 25 /A58 e | «Tal BRPHEAS 1l s
ANAERE PR H BB EIL R B S R R4, AT LA
B, 20 TR] AR A A A S A A ORI R A
fRACHE | BN 5 80 58 42 5 AT BE 0 iR 4 R 4 i A
PHALARAT R A RS Z 08, AR BEAEW IR 2
Bk &b 1 HE s B, AR St £ A 7 A A e 1

i

4

SRS i TR EOR BRI TT AT RE S A sl R S R RE S
N, BRI G TAT AT A IL R AR A A e 2
P, PRI T 280w 3 g AR ST AN BE O 3 R 528 —
IR — K RLE . 2B A DL AR XA o e
T B STt G T AT D N RS A 8 R S R A R
BT, RSP A R 3 St fe A7 2 e
SULREST A, X T3 N A& [ 2 E AR AR5 (B i T
A A BB A AR A B TH] 5 R S HZ e 547 T LA
A Lk, DAL AT LA 0 3 Dl el AR AR ) S e
T JB S ISt e T AT IR BRI STARRE T, B UK
TH5 o BR il 52T 8 77 1R A B fis 8 5 99t e T AT
9 [R5 IR AR AT TR (R ) DL K (AN BT
5y SERE AT B L H RO EALMLUE (] BN
i R A BB S — RS AT M AR T, EHEIA
S Al LU LA P45 1T DA E 005 ] BTN A i e i
It — MG EAT O B EOR A BIE T R 3
IWAZ [] BJCPAHS Ao e A S 8 A HO ot L 108 s St —
JSETAT I, WO B A ARA SEAT IR Lok < vz 3
Bl N SRt ARARA T M, NS 547 o AR 5T
AL Xt HORE R LIARTT 2 A RO A R
Z WAL TR A, AR S — e F AT A AT
KA, B B TR R JCSH T RE ) AN S R
SULRESI A, T ARG AL SR IE S JLAR S a3
w5 BhJCREEAT M RE ST N BRI RE=RAT e T A58
TEARAAT S 1, B R AR A ST 5 X T R FH AT N g
TN BRI AT ARE I AR B AR R B i 453
AR B, B S ARFHAR N, B DT X o 3 DA R B R
B TUE R M ABFLLAL ]

(R A N B DR R AR 7 ) B S5 B R D iy
26 4, JCBET I ALk R — A TE A RO
T BEFRHERE | [R] I o R R 25 X IR A ) H 500 ok 555
REARL 5 A PR B B ) RS PP as 2 R
(RS P BRI L NS R e R & T e e S S T
XN IEARH MR B FE ST S, B 75 P Bk i
T R P S VR A oK 22 I XA B SO TR I AR
B SRR IREEA R 0 IE R E R, H—UfR
R e B 0 S0 5 A 2 B AT AT R e B A A v A
FNESLHE | DI TERf Gz FIVR AR OO = RS Al B fi
A AL 2t AN SO # e A R S e AT
HOIEIRACAR S T HEA T U 5T PR R B AT £8  BO DR
APt 2 i 0P IE SCREER B2 AR A9VE

5%k
(1] m4amE, B5E. EAIM]. S B st b R i
1t,2011.90-92



B A ER IR (PR S EEE S8

+390- ACTA UNIVERSITATIS MEDICINALIS NANJING (Social Sciences) 20134F 10 A
[2] P XIFENR. A M ). J6RT, A E o 2 WA 2R 2011(9) 1 165-169
#1:,2000.1-2 [5] AAfpRA—. FRETRE R BRI PR LT, 240 5T
[3] F . RAFEE M deat, dbatk2E st 2004(5) : 45-57
2011:118-120 (6] HEL, “HokS ol R TS 5 B ACA 32 L[], m L s
(4] FEHERL. TR BLAR RS i B A W bl B 2 e [T ]. BER 0 AR, 2013, 13(3) :201-206

Analysis of the legal liability for instigating mental disorders to do

harmful behavior
Ni Xinxing, Tian Kan, Wu Yingxiong
(School of Economic Management, Nanjing University of Chinese Medicine, Nanjing 210023 , China )

Abstract: The mental health law of the PRC,which have been implemented On May 1,2013,protects the
rights of patients with mental disorders. But the legal responsibility for instigating mental disorders to do harmful
behavior is involved in a few. Through the interpretation of the relevant laws and regulations,and based on the
existing definition of the legal responsibility for abetting the commission of crimes,the authors tried to clear the
legal responsibility for instigating mental disorders to do harmful behavior,which could protect the rights of
patients with mental disorders better and improve the construction of our country legal system.
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